
--D R A F T--

ZONING BOARD OF ADJUSTMENT MINUTES
TUESDAY, MAY 14, 2002 – 7:00 PM

TOWN COUNCIL CHAMBERS - DURHAM TOWN HALL

Members Present: Bill Annis, Chair; Henry Smith, Robin Rousseau
(left  the m eeting at 11: 05 PM), Ted McNitt; John
deCampi; Linn Bogle

Members Absent: Jane Towle, Robbi Woodburn

Others Present: Tom Johnson, Code Enforcement Officer;
Interested Members of the Public

Chair Annis called the meeting to order at 7:01 PM

I. Approval of Agenda

Ted McNitt  MOVED t o approve the agen da.  Henry S mit h SECONDED th e m ot ion .

Tom Johnson stated that  a request had been made to move it em  X up on the agenda as the
appl icants had small  children at hom e t o att end to.

The Board di scussed the request  and det erm ined it would be appr opr iate to move item X up t o
it em  II I.

Th e mot ion  t o approve t he agenda as amended PAS SED u nan imously. 

II. CO NTINUED DELIBERATION on a petit ion subm it ted by Davi d E. Val ler y,  Durham, 
New Ham pshir e on behalf  of  Stephen E. Hogi nski,  Durham,  New Ham pshir e for an
AP PLICATIO N FOR SP ECIAL EXCEPTION i n accordance wit h Art icl e X, Secti on 175-
86(E ) of the Zoning Ordinance t o place a septic syst em wit hi n t he Shoreland Protecti on Zone. 
The proper ty invol ved i s shown on Tax Map 20, L ot 1- 0, is locat ed at  595 Bay Road,  and is in
the Residence C Zoni ng Distr ict .

Ted McNitt  MOVED to rem ove this it em  from th e tabl e for Board discussion. John
deCampi  SECONDED t he motion and it  P ASS ED un ani mou sl y.

Robi n Rousseau rer ead the motion from the last meeti ng on this item.  She stated that  the
appl ication proposed a septi c syst em  suitabl e for a 4-bedr oom house,  al though the actual size
of  house was deter mi ned to be a 2- 3 bedroom house. 
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The Board di scussed issues regardi ng the lar ger  sept ic system desi gn versus a smal ler syst em 
that  would be accept abl e f or  the size of t he house.

Davi d Vall er y gave an over vi ew of the desi gn and l ayout  of  t he septi c syst em . I n r esponse to a
question from John deCampi , he stated that  a system designed for less use would be smal ler .
He stat ed that he would st il l advi se a bigger syst em  as it  reduces the possi bil ity of sept ic
syst em issues.

Chai r Anni s suggested to consider the proposed system and to not focus on issues rel ati ng the
si ze of  the system .

Chai r Anni s stated t hat  Li nn Bogle woul d be a voti ng member for  this appli cation.

Ted McNitt  MOVED to approve the peti tion submit ted by Davi d E. Val lery,  Du rh am,  New
Hampshi re on  behal f of Steph en E. Hogin ski , Durham , New Hampshi re for an
AP PL ICATION FOR SP ECIAL  EXCEPTION in  accordance wi th  Article X,  Sect ion  175- 
86(E) of the Zonin g Ordinance to place a septic syst em wit hi n the Sh orelan d Protecti on
Zone. L inn  Bogl e S ECONDED th e m oti on .

Ted McNitt  stat ed that he agreed t hat t he larger septic syst em was appr opr iate and m ore in l ine
wi th the i nt ent  of  t he Shoreland P rotection ordinance.

Robi n Rousseau stated that  she fel t the appl ication did not ful fil l the cr it eri a of the vari ance,
and that a smal ler  sized system  woul d be closer  to the int ent of the Shoreland Protecti on
or di nance. 

The Board di scussed the im pl ications of  denying the applicat ion and whether it was
appr opr iat e to consi der  these i mpl icati ons.

The Board reviewed the fol lowing cri ter ia,  which must be met  befor e the Boar d can gr ant  a
vari ance:
1.  The proposed use wil l not  di minish surr oundi ng pr operty values.  AG REED 4-1 (Rob in
Rousseau d isagreed )
2.  Granting the vari ance wil l not be contr ar y to the publi c int erest . AG REED 4- 1 (Robin 
Rousseau d isagreed )
3.  Deni al of  the var iance wi ll resul t in unnecessary hardshi p to the owner  AG REED 4-1
(Rob in Rou sseau  di sagreed) 
4.  Granting the vari ance wil l do substanti al  justi ce AG REED 3-2 (Rob in Rousseau , Hen ry
Sm it h d isagreed )
5.  The proposed use wil l not  be cont rar y to the spir it of the ordi nance AG REED 4-1 (Rob in
Rousseau d isagreed )

Th e mot ion  to approve the petit ion  PASS ED on  a vot e of 3-2 (Lin n Bogle,  Ted McNitt ,
Ch ai r Anni s were i n favor of , Robi n Rou sseau , H enry Smi th were opposed) 
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III. PUBLIC HEARING on a petit ion subm it ted by Ken & Laurie Hochgraf, Durham, New
Hampshi re for an AP PLICATIO N FOR VARIANCES from Arti cl e IV, Secti on 175-25(B)
and from Art icl e III , Sect ion 175- 16(A)  of  the Zoning Ordi nance to expand a single fami ly
home on a nonconform ing lot.  The proper ty invol ved is shown on Tax Map 6, Lot 5-35, is
located at  10 Croghan Road, and is i n t he RA, Resi dence A Zoning Distri ct. 

Chai r A nni s opened t he Publi c Hearing

Ken Hochgr af  gave a bri ef overview of the pl an to expand his di ning room by moving a
pr eexisting wal l i n his house

Chai r A nni s closed t he Publi c Hearing

John  deCam pi  MOVED to approve the petit ion  subm itt ed by Ken & Laurie Hochgraf,
Du rh am,  New Ham psh ire for an  AP PLICATION FOR VARIANCES from Art icl e IV, 
Sect ion  175- 25( B) an d from  Arti cle III,  Sect ion  175- 16( A) of  th e Zon ing Ordi nan ce to
expand a sin gle fami ly hom e on a n on con formi ng lot . Lin n Bogle SECONDED th e mot ion .

Chai r Anni s stated t hat  John deCam pi  would be a voti ng mem ber f or this appli cat ion.

The Board reviewed the fol lowing cri ter ia,  which must be met  befor e the Boar d can gr ant  a
vari ance:
1.  T he proposed use wil l not  di minish surr oundi ng pr operty values.  AG REED 5-0
2.  Granting the vari ance wil l not be contr ar y t o t he publi c int erest . AG REED 5- 0
3.  Deni al of  the var iance wi ll resul t in unnecessary hardshi p to the owner  AG REED 3-2
(Rob in Rou sseau , H en ry Smi th  di sagreed) 
4.  By granti ng the vari ance substant ial  just ice wi ll  be done. AG REED 5-0
5.  T he proposed use wil l not  be cont rar y t o the spir it of the ordi nance AG REED 5-0

Th e mot ion  to approve the petit ion  PASS ED on  a vot e of 3-2 (Ted McNi tt,  John  deCam pi ,
Ch ai r Anni s were i n favor of ; Robi n Rou sseau , H enry Smi th were opposed) 

IV. PUBLIC HEARING on a petit ion subm it ted by Peter & Marybet h Kni ght , Dur ham , New
Hampshi re for an AP PLICATIO N FOR VARIANCE from Arti cl e IV, Secti on 175-25(B)
of  the Zoning Ordi nance to buil d a second dwell ing unit  on a 32,450 square foot  lot.  The
Zoni ng Ordinance requir es that there be 20,000 squar e feet  for the first dwelli ng unit and
15,000 square f eet  f or each additi onal uni t.  The proper ty invol ved i s shown on Tax Map 1,  Lot
18-3, i s l ocated at 29 Bagdad Road, and is i n t he RA, Resi dence A Zoning Distri ct

Chai r A nni s opened t he Publi c Hearing

Peter Knight  st ated that he had pr eviously been deni ed a var iance to build a detached garage
wi th an accessory apart ment because the apar tment was not permi tted in the RA dist ri ct.  He
st at ed that he is now seeking a vari ance t o bui ld a second dwel ling on the site inst ead.
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Chai r A nni s closed t he Publi c Hearing

Henr y S mit h asked Mr . Knight  how t he appli cation had changed fr om befor e

Mr . Kni ght  said that  there was no change in the pl an, that  he had reapplied because he had
er red i n consideri ng the str uct ure an accessory apar tment in hi s previous appli cat ion.

Henr y S mit h stated t hat  he had an issue maki ng exception t o the mi ni mum  required l ot  si ze by
a margi n of 17% .

Robi n Rousseau stated that  accordi ng to Fi sher v. Dover , a resubmi tt ed appli cat ion had to be
substantiall y diff er ent  fr om  the ori ginall y submit ted appl icati on.  She stated that  ther e was no
di ff erent between the appl icati ons except for the wordi ng.  She stated that  the Board had
determi ned, in consi der ing t he ori gi nal  appl ication,  that the proposed str uctur e met  the cri ter ia
of  an accessory st ructure. 

Chai r Anni s stated t hat  Li nn Bogle woul d be a voti ng member for  this appli cation.

Robi n Rousseau MOVED to DENY  th e pet iti on su bmi tted by Pet er & Marybeth  Kn ight, 
Du rh am,  New Ham psh ire for an  AP PLICATION FOR VARIANCE from  Arti cle IV,
Sect ion  175- 25( B) of  th e Zon ing Ordi nan ce to bu ild a secon d dwelli ng un it on  a 32, 450
square foot lot , as the appl ication submit ted was not substanti all y dif feren t from  a
previou sly subm itt ed appli cation (Fi sher V. Dover,  120 NH 187).  Henry Smit h
SECONDED t he motion. 

Ted McNitt  stat ed that the surr oundi ng nei ghbor hood of the propert y in quest ion was
pr im ari ly sm all  lots.

In response to a questi on fr om Ted McNi tt,  John deCampi  st at ed that the Boar d had al lowed
the additi on of  dwel ling uni ts to ot her  st ructures on non- conformi ng lots in the area, but  he did
not know of any that  were detached.

John deCam pi  suggest ed som e accept able alt er nat ives that the appli cant could pursue in
buil ding an additi onal dwell ing unit .

Th e mot ion  t o deny t he pet it ion  was PAS SED u nan imously. 

V. PUBLIC HEARING on a petit ion subm it ted by Marcel E.  Lavoi e,  Bever ly Lyndes,  Helen
Morse, and Mari a Russel l, Durham, New Hampshire, for  an AP PEAL OF
ADMINIS TRATIVE DECIS ION f rom a deci sion by the Zoni ng Adm inist rat or  to perm it the
buil ding of a dupl ex on a lot. The propert y involved is shown on Tax Map 2, Lot  8- 6,  is
located at  5 Madbury Court , and is i n t he RA, Resi dence A Zoning Distri ct. 
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Marcel Lavoi e gave an over vi ew of the appeal , incl uding issues wit h the lot size on whi ch the
pr oposed duplex woul d be bui lt.  He spoke about par ki ng issues, as well as objections to use of
the duplex f or student housi ng. 

Mari a Russel l spoke about issues rel ati ng to the use of  the duplex as student housing, as well
as worseni ng parki ng pr obl em s on Madbur y Court. 

Roger Burl ingam e, on behal f of the owner of the pr opert y, st ated that the pr operty was a non-
conf orm ing lot due to the fr ont age and lot  size. He stated that  the issue at  hand was to prove
that  the Z oning Admi nistrator had made a per mit ting err or.  He r ead f rom  the ordinance, whi ch
st at ed that a dupl ex was a perm itt ed use of a non- conformi ng lot i n the R- A distri ct  so long as
the plan met  speci fi c condit ions and was approved.  He stat ed that the proper ty owner  felt he
had the ri ght t o do wit h his land what was perm itt ed in the zoning ordi nance.

Tom Johnson stated t hat  the owner of  the proper ty had consul ted wi th hi m about the allowable
uses for the lot. He st ated that he had researched the history of the lot and found no issue wi th
perm itt ing t he duplex.

Chai r A nni s closed t he Publi c Hearing

Chai r Anni s stated t hat  John deCam pi  would be a voti ng mem ber f or this appli cat ion

John deCam pi  st ated that he was havi ng dif fi culty accepting that t he zoning ordinance allowed
for a dupl ex in this scenari o.

Ted McNitt  stat ed there were a lot  of diff er ent  issues to consi der  in this matt er,  and that he
was not  in f avor of all owi ng the duplex on t he lot .

Henr y Smit h stated that  he felt  it  woul d be inappr opriate to build a duplex on the lot in
question.

John deCam pi  st ated that his inter pr etation of the ordi nance was that a use could be gr ated
under the speci fied cir cum st ances,  but he felt that did not designat e that  any use should be
gr anted.

Robi n Rousseau stated t hat  t he ordinance clearl y sai d t hat  buil ding the dupl ex was perm itt ed.

John  deCam pi  MOVED to approve the petit ion  subm itt ed by Marcel E. Lavoi e, Beverly
Lyndes,  Helen Morse,  an d Maria Russell,  Du rh am,  New Ham psh ire, for an APPEAL  OF
ADMINIS TRATIVE DECIS ION from  a decision  by the Zon in g Admi ni strator to permi t
th e bui ldi ng of  a du plex on a l ot.  H enry S mi th SECONDED th e mot ion .

Robi n Rousseau stated that , contrary to her per sonal  opini on, she would have to vote against 
the mot ion because she fel t there were no legal  gr ounds on which she could support  the
appeal. 
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Th e mot ion  t o approve t he petit ion  was DEFEATED on  a vote of  2- 3 ( John deCam pi,  Peter
Sm it h were i n f avor of;  Ted McNitt , Robin Rousseau , Chair An nis were opposed)

VI. PUBLIC HEARING on a petit ion subm it ted by Bruce John Ster ri tt,  Newf iel ds,  New
Hampshi re for an AP PLICATIO N FOR VARIANCES from Arti cl e IV, Secti on 175-26(B)
and from Art icl e III , Sect ion 175- 16(A)  of  the Zoning Ordi nance to convert  part  of  a si ngl e
fami ly hom e to creat e a dupl ex dwell ing on a nonconf orm ing lot.   T he pr opert y involved is
shown on Tax Map 15 Lot  18-2, is located at 89 Newmarket Road, and is in the RB,
Resi dence B Zoning Dist rict. 

Chai r Anni s stated t hat  Li nn Bogle woul d be a voti ng member for  this appli cation

Chai r A nni s opened t he Publi c Hearing

Br uce S ter ri tt stated t hat  i t had come to the attent ion of  T om Johnson that he had an apar tm ent 
that  had no per mit s on recor d. Mr.  Ster rit t stated that  the apartm ent had been in use since
before his f ather had bought  the house and t hey were both unaware that it was i llegal

Jerr y S ter ri tt,  Br uce’s father,  st at ed that when he had purchased the house alm ost  30 year s ago,
the Town Clerk he spoke to had acknowledged the existence of  the apartm ent .

Br uce Ster ri tt stated that  he had a let ter  from  the bui ldi ng inspect or at the time, addressed to
the previous landl or d, that acknowledged the exist ence apart ment. He st ated that there we no
records on f ile to prove t hi s.

Ben Frost,  abut ter , stated that  he was under  the bel ief  that  the proper ty was a si ngle fam il y
home when he & his wife bought their  pr opert y. He st ated t hat his only concern was r egardi ng
any negati ve ef fect the dupl ex may have on his property value.

Henry Smit h MOVED to approve th e pet iti on su bmi tted by Bru ce John St erritt , Newfields,
New Ham psh ire for an  AP PLICATION FOR VARIANCES from Art icl e IV,  Sect ion  175- 
26(B) and from Art icle III, Section 175-16(A) of the Zonin g Ordinance to con vert part of a
si ngle fam il y home to create a duplex dwel li ng on a non con formi ng lot. Ted McNi tt
SECONDED t he motion. 

Robi n Rousseau stated that  she needed to be sur e that granti ng the vari ance would not
negatively affect the proper ty val ue of  the abutters’ proper ty. 

The Board di scussed the ef fects of  changing the legal use of  the house in refer ence to how the
house has been used for  30 year s.

Ben Frost,  abut ter , stated that  thei r house was 175’  fr om the house in quest ion. He stated that 
they have had no i ssues wi th any students li ving at the St er rit ts’  house. He st ated that he rai sed
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the issue of  the impact  on his property value to the Board because he was hoping they might
answer that questi on.

Robi n Rousseau suggested r esear chi ng the proper ty value issue f urt her before deliber ati ng. 

The Board reviewed the fol lowing cri ter ia,  which must be met  befor e the Boar d can gr ant  a
vari ance:
1.  The proposed use wil l not  di minish surr oundi ng pr operty values.  AG REED 4-0-1 (Robi n
Rousseau abstai ned )
2.  Granting the vari ance wil l not be contr ar y t o t he publi c int erest . AG REED 5- 0
3.  Deni al of  the var iance wi ll resul t i n unnecessary hardshi p t o t he owner  AG REED 5-0
4.  By granti ng the vari ance substant ial  just ice wi ll  be done. AG REED 5-0
5.  T he proposed use wil l not  be cont rar y t o the spir it of the ordi nance AG REED 5-0

Th e mot ion  t o approve t he petit ion  P ASS ED un ani mou sl y

VII. PUBLIC HEARING on a petit ion subm it ted by S teven Kalvelage,  Durham,  New Ham pshire
for an AP PLICATIO N FOR VARIANCES from Arti cl e X, Section 175-83(A) , Section
175- 86( B)( 3)  and from Arti cl e III,  Sect ion 175- 16( A)  of  the Zoning Ordi nance to buil d an
entr yway to the garage and to buil d a garden shed on a nonconformi ng lot. The proper ty
involved i s shown on Tax Map 12, L ot  2- 8, is locat ed at  2 Cedar  Point Road, and is i n t he RC,
Resi dence Coast al Zoning Distri ct. 

The Board di scussed the need to request  more infor mation f rom t he appli cant. 

St even Kal velage distri but ed infor mational  m aterials regar di ng the appl icati on. 

Chai r A nni s opened t he Publi c Hearing

In response to a questi on fr om Ted McNi tt,  Mr. Kal velage stated that  there was no intent to
have a living space in the garage. 

Mr . Kal vel age gave a detai led over vi ew of the appl icati on in refer ence to how it met  each of 
the 5 crit er ia requi red to grant the variance. He made ref er ences to certain hardshi ps that wer e
a di rect result  of  the State’s modif ications of  the int ersection adj acent to the end of  hi s
dr iveway. He st ated that dur ing the ear ly pl anning stages of  this pr oject the NH Wet lands
Boar d and the Durham  Conservati on Commi ssi on reviewed the si te;  neit her  had ini tial issues
wi th the project. He spoke of problems inher ent  to the property in question and how the
Garage would al leviate such problems. He stated that  hi s nei ghbors had no oppositi on to the
pr oposed gar age. He stated that  the proposed shed would be a temporary storage sol ut ion and
woul d be r em oved once t he garage was built .

Tom Johnson stated that  as part  of  the approval  the Board would have to specify the locati on
of  t he shed,  the dim ensions of the garage and t he setbacks.
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Chai r A nni s closed t he Publi c Hearing

Chai r Anni s stated t hat  John deCam pi  would be a voti ng mem ber f or this appli cat ion

Robi n Rousseau read let ter s of approval  fr om  two abutters,  that  Mr . Kal vel age subm it ted to
the public r ecord. 

Mr . Kal vel age stat ed that there was ori ginal ly a gar age wher e the pr oposed garage would be,
that  had been dest royed.

The Board reviewed zoni ng or dinance,  secti on 175-86,  in reference to the applicati on. They
di scussed deali ng wi th the i ssue of the shed separ at ely fr om  consi dering t he garage. 

John  deCam pi  MOVED to approve the petit ion  subm itt ed by St even Kal velage, Du rham,
New Ham psh ire for an  AP PLICATION FOR VARIANCE from  Arti cle X, Sect ion 175- 
83(A), Secti on 175-86(B)(3) and from  Article III, Secti on 175-16(A) of the Zoni ng
Ordi nan ce to bu ild a 26’ x 26’ garage on a nonconf ormin g lot . Ted McNit t SECONDED
th e mot ion .

The Board reviewed the fol lowing cri ter ia,  which must be met  befor e the Boar d can gr ant  a
vari ance:
1.  T he proposed use wil l not  di minish surr oundi ng pr operty values.  AG REED 5-0
2.  Granting the vari ance wil l not be contr ar y t o t he publi c int erest . AG REED 5- 0
3.  Deni al of  the var iance wi ll resul t i n unnecessary hardshi p t o t he owner  AG REED 5-0
4.  By granti ng the vari ance substant ial  just ice wi ll  be done. AG REED 5-0
5.  T he proposed use wil l not  be cont rar y t o the spir it of the ordi nance AG REED 5-0

Th e mot ion  t o approve t he petit ion  P ASS ED un ani mou sl y.

Ted McNitt  MOVED to approve the peti tion submit ted by Steven  Kalvelage,  Du rh am,  New
Hampshi re for an APP LICATION FOR VARIANCE from Art icle X, Secti on 175-83(A), 
Sect ion  175- 86( B)( 3)  an d from Arti cl e III,  Sect ion  175- 16( A)  of  th e Zon ing Ordi nan ce to
al low the addit ion  of a temporary sh ed beh in d the si te of th e proposed garage. Joh n
deCampi  SECONDED t he motion. 

John deCam pi  request ed that the moti on be am ended to include that the Cert if icate of 
Occupancy for the pr oposed garage would be granted only af ter removal of the shed and that 
the shed’s dimensi ons be 8’ x 10’. 

Ted McNitt  t ook this a fri endly am endment. 

Th e mot ion  t o approve t he petit ion  as amen ded P ASS ED un ani mousl y.

VIII. PUBLIC HEARING on a petit ion subm it ted by J. Kevi n & Pamela Appleton, Dur ham, New
Hampshi re for an AP PLICATIO N FOR VARIANCES from Arti cl e IV, Secti on 175-25(B)
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and from Art icl e III , Sect ion 175- 16(A)  of  the Zoning Ordi nance to buil d an additi on to a
si ngle fam il y home on a nonconf orm ing lot.   The pr opert y involved is shown on Tax Map 21,
Lot 27- 0, is locat ed at  92 Bucks Hil l Road, and is i n t he RA, Resi dence A Zoning Distri ct. 

Chai r A nni s opened t he Publi c Hearing

Chai r Anni s stated t hat  Li nn Bogle woul d be a voti ng member for  this appli cation

Kevi n Appl et on stated that  he woul d like to att ach his det ached garage to hi s house by
constructi ng a breezeway, to enlar ge hi s kit chen, and add a master  bathroom.  He st at ed that
the other houses in his neighborhood had att ached garages.  In response to a questi on fr om a
member of the publ ic, he stated that  the proposed expansions were for the use of his famil y
and not  to f aci lit at e a tenant. 

Henry Smit h MOVED to approve th e pet iti on su bmi tted by J. Kevin  & Pamel a Applet on, 
Du rh am,  New Ham psh ire for an  AP PLICATION FOR VARIANCES from Art icl e IV, 
Sect ion  175- 25( B) an d f rom Arti cle III, Sect ion  175-16( A) of  th e Z on ing Ordi nan ce to bu ild
an  addi tion to a sin gle fami ly hom e on a non con formi ng lot . Lin n Bogle SECONDED th e
moti on. 

The Board reviewed the fol lowing cri ter ia,  which must be met  befor e the Boar d can gr ant  a
vari ance:
1.  T he proposed use wil l not  di minish surr oundi ng pr operty values.  AG REED 5-0
2.  Granting the vari ance wil l not be contr ar y t o t he publi c int erest . AG REED 5- 0
3.  Deni al of  the var iance wi ll resul t in unnecessary hardshi p to the owner  AG REED 4-1
(Rob in Rou sseau  was opp osed) 
4.  By granti ng the vari ance substant ial  just ice wi ll  be done. AG REED 3-1-1 (Robi n
Rousseau was op posed ; H enry Smi th ab stained) 
5.  T he proposed use wil l not  be cont rar y t o the spir it of the ordi nance AG REED 5-0

Th e mot ion  to approve the petit ion  PASS ED on  a vot e of 4-1 (Ted McNi tt,  Li nn  Bogle,
Henry S mit h,  Ch air Anni s were i n f avor of;  Robi n Rou sseau was opposed)

IX. PUBLIC HEARING on a petit ion subm it ted by Scot t & Deborah Johnson, Dur ham , New
Hampshi re for an AP PLICATIO N FOR VARIANCES from Arti cl e IV, Secti on 175-28(B)
and from Art icl e III , Sect ion 175- 16(A)  of  the Zoning Ordi nance to buil d an additi on to a
si ngle fam il y home on a nonconf orm ing lot.   The pr opert y involved is shown on Tax Map 17,
Lot 56- 12,  i s l ocated at 9 Cold Spri ng Road,  and i s in the R, Rural Zoning Dist rict. 

Chai r A nni s opened t he Publi c Hearing

Dave Kern,  architect  for the pr oject , gave an over vi ew of the proposed addit ion to the house.
He stat ed that the addi tion was not for  the pur pose of adding r ent al  space.
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Janet Cham berland,  abut ter , spoke in favor  of t he pr oject. 

Chai r A nni s closed t he Publi c Hearing

Ted McNitt  MOVED to approve the peti tion submit ted by Scot t & Deborah John son,
Du rh am,  New Ham psh ire for an  AP PLICATION FOR VARIANCES from Art icl e IV, 
Sect ion  175- 28( B) an d f rom Arti cle III, Sect ion  175-16( A) of  th e Z on ing Ordi nan ce to bu ild
an  addi tion to a sin gle fami ly hom e on a non con formi ng lot . Joh n deCampi SECONDED
th e mot ion .

The Board reviewed the fol lowing cri ter ia,  which must be met  befor e the Boar d can gr ant  a
vari ance:
1.  T he proposed use wil l not  di minish surr oundi ng pr operty values.  AG REED 5-0
2.  Granting the vari ance wil l not be contr ar y t o t he publi c int erest . AG REED 5- 0
3.  Deni al of  the var iance wi ll resul t in unnecessary hardshi p to the owner  AG REED 3-1-1
(Rob in Rou sseau  was opp osed;  Henry S mit h abstai ned )
4.  By granti ng the vari ance substant ial  just ice wi ll  be done. AG REED 4-1 (Rob in Rousseau 
was opp osed) 
5.  T he proposed use wil l not  be cont rar y t o the spir it of the ordi nance AG REED 5-0

The mot ion t o appr ove t he petit ion P ASSED on a vot e of 4-1 ( Ted McNi tt,  Henr y S mit h,  John
deCampi , Chair Annis were in favor  of; Robin Rousseau was opposed) 

X. PUBLIC HEARING on a petit ion subm it ted by Thom as Christie, Dur ham , New Hampshi re
for an AP PLICATIO N FOR VARIANCES from Arti cl e IV, Secti on 175-26(B) and fr om 
Ar ti cle II I,  Secti on 175-16( A) of the Z oni ng Or dinance to relocate one of the dwel li ng uni ts to
an addi tion on a nonconfor mi ng lot .  The proper ty invol ved i s shown on Tax Map 6, Lot 1-10,
is l ocated at 13 F oss F arm  Road, and is in t he RB,  Resi dence B Zoning Dist ri ct. 

Chai r A nni s opened t he Publi c Hearing

Thom as Chr istie spoke about wanting to move the apar tment fr om the basement of the house
to the ground level to improve the appeal of  the rental  space to single fami lies. He st ated that
the basement  would become part of the space rented with the house. 
Gail  Ul rich,  abutt er , spoke against the pr oposed additi on because of  pr obl em s he has had wit h
the student tenant s at the house. He spoke about issues relating to the legalit y of the basement
apar tment.  He spoke about issues t hat had come up,  and may worsen relat ing t o t he number of
occupants in the house. 

Ann Buckli n,  abutt er , addr essed issues rel at ed to pr operty devaluati on as resul t of the
unpr edi ctabl e acti vi ty at the r ent al  pr opert y. She spoke i n favor of  having the house as a single
fami ly hom e,  but t hat addi ng an apar tment would be a move in the wrong dir ection.
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Fi l Glanz,  25 Orchar d Dr.,  stat ed that he is a for mer abut ter and li ved in the area,  and spoke
about the issues he was awar e of rel ated to a stream  on the proper ty. He in opposi ti on to
havi ng mor e that 3 unrelat ed occupants in the house. 

Jeff  Sohl,  6 St evens Way, spoke about issues relat ed to the basement  space and peopl e
occupyi ng that space despi te the i nt ent ion t hat  it  be used f or storage. 

Bernice Sandler , 17 Foss Far m Road, suggested that  the Chr isties sol ve the problem  with
occupants at  the r ental  pr opert y by mor e closel y m onitoring it. 

El izabeth Nordgren, 6 Ryan Way,  spoke about the issue of the il legal  apart ment.  She also
spoke about the issue t hat  m ore than 3 peopl e are occupying the house.

Thom as Chr istie st at ed that he is a good landlord and that  no more than 3 peopl e occupy the
house. He st ated that he is responsi ve to any complaint s regarding the occupant s. He st ated
that  there are no water /sept ic probl ems at  the property. He stated that  the basement  apart ment
has been i nspected by t he fi re depar tment,  and he has had no indicat ion that  it  was ill egal. 

Chai r A nni s closed t he Publi c Hearing

John deCam pi  st ated that he was not in favor  of  the applicat ion because it  woul d increase the
non- confor mi ty of the use and because of l egali ty issue of  t he apart ment i n the fi rst place

Robi n Rousseau MOVED to DENY  th e pet iti on su bmi tted by Thomas Chri st ie,  Du rh am, 
New Ham psh ire for an  AP PLICATION FOR VARIANCES from Art icl e IV,  Sect ion  175- 
26(B) and from Art icle III, Section 175-16(A) of the Zonin g Ordinance to rel ocate on e of
th e dwelli ng un its to an additi on on  a non conformi ng lot. It  would dimi nish surrou nding
propert y val ues, it is con trary to the publi c interest and the proposed use is con trary to the
spirit of th e ordi nance. L in n Bogl e SECONDED th e m ot ion .

Henr y Smit h stated that  he had issues with occupants/vi sit or s of the rental proper ty being out
of  cont rol , as wel l as the m ini mum  l ot requi rem ent s not  being f ulf il led.

The Board reviewed the fol lowing cri ter ia,  which must be met  befor e the Boar d can gr ant  a
vari ance:
1.  T he proposed use wil l not  di minish surr oundi ng pr operty values.  DISAGREED 0- 5
2.  Granting the vari ance wil l not be contr ar y t o t he publi c int erest . DISAGREED 0- 5
3.  Deni al of  the var iance wi ll resul t i n unnecessary hardshi p t o t he owner  DISAGREED 0- 5
4.  By granti ng the vari ance substant ial  just ice wi ll  be done. DISAGREED 0- 5
5.  T he proposed use wil l not  be cont rar y t o the spir it of the ordi nance DISAGREED 0- 5

Th e mot ion  t o deny t he pet it ion  PASS ED unani mou sly

Robi n R ousseau lef t the meet ing at  11:05 P M
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XI. PUBLIC HEARING on a petit ion subm it ted by Roger Cussins, Northwood New Hampshi re, 
on behalf of  Mark & Jeanni ne Lanoue,  Durham,  New Ham pshire for an AP PLICATIO N
FO R VARIANCES from Arti cl e IV, Secti on 175-28(B) and fr om  Ar ticle II I, Secti on 175-
16(A) of the Zoning Ordinance to finish a bedroom and bathroom in a single fami ly home on
a nonconform ing lot.   T he pr operty i nvolved is shown on Tax Map 18, Lot  18-27, is locat ed at 
48 Ross Road, and is in the R, Rur al  Zoning Distri ct .

Chai r A nni s opened t he Publi c Hearing

Roger Cussins gave an overview of the application. He spoke about issues relating to the
non-conformity of the lot. He spoke about the application fulfilled the criteria for granting
the variance.

Mark Lanoue stated that the house was designed to have a bedroom and bathroom in the 4th

floor space, but that they chose to leave the space unfinished to save money when they first
bought the house.

Chai r A nni s closed t he Publi c Hearing

John deCampi MOVED to approve the pet iti on su bmi tted by Roger Cu ssi ns, Nort hwood
New Ham psh ire, on behal f of Mark & Jean nin e Lan oue, Durham , New Hampshi re for an
AP PL ICATION FOR VARIANCES from Art icle IV,  Sect ion  175- 28( B)  an d from Arti cl e
III,  Secti on  175-16( A) of th e Zoni ng Ordin an ce to fi nish a bedroom  and bat hroom  in  a
si ngle fam il y h ome on a nonconf orm in g l ot.  L inn  Bogl e S ECONDED the m oti on. 

In response to a question from Henry Smith, Mark Lanoue stated that the renovation was
not for the purpose of providing rental housing.

The Board reviewed the fol lowing cri ter ia,  which must be met  befor e the Boar d can gr ant  a
vari ance:
1.  T he proposed use wil l not  di minish surr oundi ng pr operty values.  AG REED 5-0
2.  Granting the vari ance wil l not be contr ar y t o t he publi c int erest . AG REED 5- 0
3.  Deni al of  the var iance wi ll resul t i n unnecessary hardshi p t o t he owner  AG REED 5-0
4.  By granti ng the vari ance substant ial  just ice wi ll  be done. DISAGREED 5- 0
5.  T he proposed use wil l not  be cont rar y t o the spir it of the ordi nance DISAGREED 5- 0

Th e mot ion  t o approve t he petit ion  P ASS ED un ani mou sl y.

XII. Approval of Minutes – April 9, 2002

The Board agreed to defer reviewing changes on the minutes until Robin Rousseau was
present.

XIII. Other Business



Durham Zoning Board of Adjustment Meeting Minutes
May 14, 2002 - Page 13

There was no other business

XIV. Adjournment

Chair Annis declared the meeting adjourned at 11:15 PM

Carrie White, Minute Taker


